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Department of the Treasury 

***** ***** ****** * * * * * ****** ****** ******* 

Dd.: 
AUG 9 1984 

Person t o  Contact :  
** *******   
******  * * * * * o n e  N~rrber; 
****  *** ***** 
Refer  Aeply to :  
***  **** 

** ** **- 

u? hav? cons idered  your a p p l i c a t i o n  f o r  r e c g g n i t i o n  of  e x e n s t i o n  frcnl 
' ederai  i n c m e  t a x  under s e c t l ? n  5 O l ( c )  (2 )  o f  t h e  I n t e r n a l  Reven-? Code o f  

Tne i n f z z n a t i o n  p resen ted  shows t h a t  you were incorpcrrated qn * * * * * * * * * *  * * *  
a s  a nc?,;t?cu c o r p o r a t i a n  i n  t h e  S t a t e  o f  *********  t .  

3 e  ria:~ire -,f tr,? a c t i v i t i e s  t o  S e  c o n d u c t e l ,  sr t h e  ourposos  t o  t r  3 r s n . t z d  
;r carr:?d oclt ~y V ~ F .  c ~ ~ g r a t i o n ,  a r e  a s  f o l i ; a s :  

( a )  To o p e r a t e  3 Condoniniurn known a; ******* * * * * * * * * * * * * * *  ~ e  
***********   l o c a t e d  a: *** * * * * * * * *  ******* * * * * * * * * * * ********* i n  
?.:mrda-c,s w i t h  t h e  re:;irerne~its f o r  a n  k s o c i a t i o n  o f  Unit  Chners chsr-:?d 
with the adminis t - ra t ion o f  proper ty  under " * * ************  *** ** ******  
S e c t i o n  ***** e t  s e q ,  as amended, o f  t h e  General S t a t u t e s  ~f t h ~  S t a t e  3f 
* * * * * * * *  t ,  inc.;udirlg the  p e r f c n a n c e  o f  t h e  fo l lowing  a c t s  and s e r v i c e s  on 
a n o t - f s r  p r o f i t  b a s i s :  

!i) The super  v i s i o n ,  c a r e ,  o p e r a t  io?,  maiatenance , r e ? ? r a l  a ~ d  
; ; ~ t e c t i u n  o f  311 b u i l d i n g s ,  s t r u c t u r e s  , g;c;m3s, and o t h e r  f a c i l i t i e s  ;n3 
i n s t a l l a t i o n s  an3  a p p u r t e ~ a n c e s  r e l a t i n g  t o  t.ne p r o p e r t y  o f  s s i d  C o - t $ o m i n i ~ ~ ,  

( i i )  1 przp3ra:ion o f  e s t i m a t e s  an: budgets  o f  t h e  c x t s  an3 
e w e n s e s  cf '  render ing  such s e r v i c e s  and p i f o r m i n g ,  o r  c o n t r ; z t i y  r,r 
a ; r ~ e i n g  f o r  such per fo ,nance ,  a s  provided fo: i n  o r  c o n t e i n ~ l a t e i  b y  t'-,is 
k t i c l e  2, and apportion'-lent o f  such e s t i m a t e s  c9st . s  end expenses  3;iong 2nd 
57s c o l l i t c t i o n  tslereof from t h e  lhit O m e r s  oj!!qated t o  a s s i n e  o r  3 e a r  ~ I L ~ P  

s 37?.  

( i i i )  Makin< and promulgat ing,  on behal '  c f  s a i d  h n e r s ,  s l ;3 Ruies  
a?' j  Regs la t ions  a s  may L I ~  necessa ry  o r  prczer  from time t o  ti,:?, with 
r ? q e c t  :a t h e  s a C e  C C C U S ~ ? C ~ ,  r e a s o n a b l e  u s e  a ~ d  e n j o y r e n t  of  t h e  3 ' ~ i l d i n c j s  
s t r u c t l . ~ r o s ,  grourKls and f a c i l i t i e s  o f  the Undominiurn and ? ? f o r c i n g  
c , m p l i a n c e  thsrewith, i n c l u d i q  t h e  l evy  o f  f ines .  



( i v )  P2rforming or causing t o  be performed, a l l  such other and 
add i t iona l  se rv ices  and a c t s  a s  a r e  usually performed by managers or 
managing agents of rea l  e s t a t e  developments, including without l im i t a t i on ,  
keeping o r  causi rg  t o  be kept ,  appropriate books and records, preparing and 
f i l i n g  necessary repor ts  and r e tu rns ,  making or  causing t o  be made a d i t s  of  
books and accounts. 

(b)  To r e t a i n  counsel, aud i to rs  and accountants, appraisers  and other 
persc~ns o r  se rv ices  t ha t  may be necessary for  or incidenta l  t o  any of the 
a c t i v i t i e s  herein  described. 

(c?  To do and perform or  cause t o  be performed a l l  s u c h  other a c t s  
and s e rv i ce s  t ha t  may be necessary, su i t ab l e  or incidenta l  t o  any of the 
foregoing purposes and ob jec t s  t o  the  f u l l e s t  extent permitted by law aod t o  
acqui re ,  s e l l ,  l ease  or encumber any r ea l  e s t a t e  for the purposes aforesaia  
and any other  r e a l  property,  the  ownership of which  i s  not  inconsis tent  w i t h  
the purposes o f  the  corporation as hereinabove s e t  fo r th .  

Any person who acquires  t i t l e  t o  a Ltiit i n  the  Condominium property s h a l l  o p  
a member o f  the Pssociation. There s h a l l  be one membership for each Unit 
owneci within the  Condominium. $13 membership s h a l l  be automatically 
t rans fe r red  upon the conveyance o f  any such Lhit. Each mernaership s h a l l  be 
e n t i t l e  t o  vo te ,  and voting s h a l l  be on a percentage basis .  The 7ercentage 
vote t o  hl?ich each membership i s  e n t i t l e d  i s  the parcentage of undivider: 
o ~ n e r s h i p  of the Cominon E1ement.s a s s i p e d  t o  t h i s  lhit i n  the  Declaration. 

The Board of Girectors s h a l l  have the powe~s and du t ies  necessary for  t n ?  
administrat ion of t he  a f f a i r s  o f  t h e  Association and s h a l l  oo a l l  such a c t s  
and things as a r e  not by law or by the Bylaws directed t o  Se exercised and 
done by t.he Unit Owrors. The duration of the  corporation s h a l l  be unlimited.  

*The projected budget submitted shows revenue i s  for assessments rrom the 
u n i t  owners for  maintenance and management fees  such a s  management fees ,  
hea t ,  r epa i r s  and maintenance, e l e c t r i c i t y ,  audi t ing,  hoi~sekeepir~g , 
insurance,  water and disposal .  

Section 501(c) ( 2 )  of  the  Cade provides fo r  exemption from Federal incon,? tax 
of corporations organized for the e x c l ~ ~ s i v e  puxpose of holding t i t l e  t3 
property,  co l lec t ing  income from the  property,  and turning over the e n t i r e  
anwn t  of the income, l e s s  expenses, t o  an organization which i t s e l f  i s  
exempt from Federal income tax under. sect ion 501. 



Section 1.501(c)  ( 2 ) - l ( a )  o f  :he Income Tax Fegulations provides t h a t  s i n c e  a 
corpora t ion  cannot be exempt under sec t ion  501(c) (2)  of  t h e  Code if it 
engages i n  any business o t3e r  t h n  t h a t  o f  holding t i t l e  t o  property and 
c o l l e c t i n g  income there from, i t  genera l ly  cannot have unre la ted  business 
taxable  income a s  defined i n  s e c t i o n  512. 

Sect ion  512(b) (3 )  o f  the  Code excludes from the  determination of unre la ted  
bus iness  t axab le  income r e n t s  from r e a l  property. 

From t h e  aforementioned s t a t e d  f a c t s ,  your organiza t ion  does not  hold t i t12 
t o  p roper ty ,  c o l l e c t i n g  income from the  property and tu rn ing  over the  e n t i r e  
amount of  t h e  income, l e s s  exgenses, t o  an exempt organiza t ion  under sec t ion  
501. 

Therefore,  you do not  q u a l i f y  f o r  t a x  exenlpt s t a t u s  under s e c t i o n  501(c)  ( 2 )  
of  the I n t e r n a l  Revewe Code. 

I f  you do not  agree w i t h  t he  determination,  you may reques t  a Conference 
w i t h  the R e g i o ~ l  Director o f  Q p c a l s  by protes t ing  i n  a c c ~ r d a n c e  w i t h  the 
enclosed i n s t r u c t i o n s  within 30 days. 

P r o t e s t s  submitted which do no t  conta in  a l l  the  documentation s t a t e d  i n  t h e  
i n s t r u c t i o n s  w i l l  be  returned f o r  completions. 

You are requi.;ed t o  f i l e  a taxable  r e tu rn  Form 1120 o r  10si w i t h  the 
D i s t r i c t  Direc tor  of  In te rna l  Revenue Service.  Please send the r e t u r n  t o  the 
I n t e r n a l  Revenue Serv ice ,  P . 9 ,  Box 1680, Gerleral Post  O f f i c e ,  Brooklyn, N Y  
1 1-L02. 

If you accept  our f indings ,  please s i p  and re tu rn  one copy ? f  Form 60:8 
"Consent t o  P r0~0Sed  Adverse k t i o n H .  

Sincerely yours, 

Dis t r i c  t; Director 


